CITY OF HOUSTON Annise D. Parker

Mayor

P.0. Box 1562
Houston, Texas 77251-1562

Telephone - Dial 311

www.houstontx.gov
http://purchasing.houstontx.qov

May 14, 2015

SUBJECT: Letter of Clarification No. 1 to Invitation to Bid No. S19-L25424 for Sale of Crushed
Concrete for the Department of Public Works and Engineering

TO: All Prospective Bidders:

This Letter of Clarification is issued for the following reasons:

) To revise SECTION "C" General Terms & Conditions/Payment Terms

1. Remove pages 19 and 20 of 35 and replace with the revised pages 19 and 20 of 35 marked, revised May 14,
2015.

When issued, Letter(s) of Clarification shall automatically become a part of the solicitation documents and shall
supersede any previous specification(s) and/or provision(s) in conflict with the Letter(s) of Clarification. All
revisions, responses, and answers incorporated into the Letter(s) of Clarification are collaboratively from both
the Strategic Purchasing Division and the applicable City Department(s). it is the responsibility of the proposers
to ensure that it has obtained all such letter(s). By submitting a proposal on this project, proposers shall be
deemed to have received all Letter(s) of Clarification and to have incorporated them into this proposal.

Roy Ronthals

Roy Korthals

Procurement Specialist
Strategic Procurement Division
832-393-8734

Attached: Revised Pages 19 and 20 of 35, marked "Revised May 14, 2015"

END OF LETTER OF CLARIFICATION 1
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15.0

11.2

REVISED MAY 14, 2015

Contractor shall not possess, use, generate, release, discharge, store, dispose of, or
transport any Hazardous Materials on, under, in, above, to, or from the site except in strict
compliance with the Environmental Regulations. "Hazardous Materials" means any
substances, materials, or wastes that are or become regulated as hazardous or toxic
substances under any applicable federal, state, or local laws, regulations, ordinances, or
orders. Contractor shall not deposit oil, gasocline, grease, lubricants or any ignitable or
hazardous liquids, materials, or substances in the City’s storm sewer system or sanitary
sewer system or elsewhere on City Property in violation of the Environmental Laws.

CITY’S CONTRACTOR PAY OR PLAY PROGRAM

121

12.2

The requirement and terms of the City of Houston Pay or Play Policy, as set out in Executive
Order 1-7, are incorporated into this Agreement for all purposes. Contractor has reviewed
Executive Order 1-7 and shall comply with its terms and conditions as they are set out at the
time of City Council approval of this Agreement.

The Pay or Play Program for various departments will be administered by the City of Houston
Office of Business Opportunity designee and for a Department specific contract; the
Department’s designated contract administrator will administer the Pay or Play Program.

CONTRACTOR’S PERFORMANCE

13.1

Contractor shall make citizen satisfaction a priority in providing services under this
Agreement. Contractor shall train its employees to be customer service-oriented and to
positively and politely interact with citizens when performing contract services. Contractor's
employees shall be clean, courteous, efficient, and neat in appearance and committed to
offering the highest quality of service to the public. If, in the Director’s opinion, Contractor is
not interacting in a positive and polite manner with citizens, he or she shall direct Contractor
to take all remedial steps to conform to these standards.

PAYMENT OF EMPLOYEES AND SUBCONTRACTORS

14.1

14.2

14.3

Contractor shall make timely payments in accordance with applicable state and federal law to
all persons and entities supplying labor, materials or equipment for the performance of this
Agreement including Contractor’'s employees.

Failure of Contractor to pay its employees as required by law shall constitute a default under
this contract for which the Contractor and its surety shall be liable on Contractor’s
performance bond if Contractor fails to cure the default as provided under this Agreement.

Contractor shall defend and indemnify the City from any claims or liability arising out of
Contractors failure to pay its subcontractors as required by law. Contractor shall submit
disputes relating to payment of MMWBE subcontractors to arbitration in the same manner as
any other disputes under the M/WBE subcontract.

PAYMENT TERMS

15.1

For and in consideration of performance of the services specified under this Contract,
Contractor agrees to pay and the City agrees to accept the fees stated in Exhibit “H”,
Fees and Costs Schedule, incorporated herein by reference and made a part of this
Contract for all purposes. Payment is due ten (10) days after the Contractor has
approved the bill of material received. The City shall submit to the Contractor monthly
bills of material by the tenth day of the month following that month during which the
material was picked up for which payment is requested. The Contractor shall pay the
billed amount within ten (10) days of receipt of a bill of materials approved by the City
Contract Administrator.
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REVISED MAY 14, 2015

lll. DUTIES OF CITY
RESERVED
TAXES
2.1 The City is exempt from payment of Federal Excise and Transportation Tax and Texas

Limited Sales and Use Tax. Contractor’s invoices to the City must not contain assessments
of any of these taxes. The Director will fumish the City’s exemption certificate and federal
tax identification number to Contractor if requested.

RESERVED

RESERVED

LIMIT OF APPROPRIATION:

5.1

5.2

5.3

5.4

The City's duty to pay money to Contractor under this Agreement is limited in its entirety by
the provisions of this Section.

In order to comply with Article ll, Sections 19 and 19a of the City's Charter and Article X,
Section 5 of the Texas Constitution, the City has appropriated and allocated the sum of
$ to pay money due under this Agreement (the "Original Allocation"). The
executive and legislative officers of the City, in their discretion, may allocate supplemental
funds for this Agreement, but they are not obligated to do so. Therefore, the parties have
agreed to the following procedures and remedies:

The City makes a Supplemental Allocation by issuing to Contractor a Service Release Order,
or similar form approved by the City Controller, containing the language set out below. When
necessary, the Supplemental Allocation shall be approved by motion or ordinance of City
Council.

"NOTICE OF SUPPLEMENTAL ALLOCATION OF FUNDS"

“By the signature below, the City Controller certifies that, upon the request of the responsible
Director, the supplemental sum set out below has been allocated for the purposes of the
Agreement out of funds appropriated for this purpose by the City Council of the City of
Houston. This supplemental allocation has been charged to such appropriation.”

The Original Allocation plus all supplemental allocations are the Allocated Funds. The City
shall never be obligated to pay any money under this Agreement in excess of the Allocated
Funds. Contractor must assure itself that sufficient allocations have been made to pay for
services it provides. If Allocated Funds are exhausted, Contractor's only remedy is
suspension or termination of its performance under this Agreement and it has no other
remedy in law or in equity against the City and no right to damages of any kind.
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